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Mr. Wilham Shapiro NVS-2135%m
Volvo Cars of N.A. LLC. PEOS-041

Regulatory and Environmental Affairs
1 ¥olve Drive ~ Building B
Rockleigh, NJ 07647

Dear Mr. Shapiro:

This letter is to inform you that the Office of Defects Investigation (ODI) of the National
Highway Traffic Safety Administration (NHTSA) has opened a Preliminary Evaluation (PEQS-
041) to investigate allegations that the Electronic Throttle Control Module (ETM) may fail
resulting in a loss of throttle control in model year (MY} 1999 through 2001 C70, 860, 870, 580,
V70, and V70XC vehicles equipped with ETM and manufactured by Volvo, and to request
certaim information.

This office has received one hundred and thirty-six (136) vehicle owner questionnatres (VOQg)
alleging incidents of ETM failure resulting in loss of, or diminished, throttle control in MY 1999
through 2001 C70, S60, 570, SB0, V70, and V70X vehicles. Scane of the VOs allege a
sudden and complete stall without waming; some YOQs allege a sudden loss of speed and power
steering assist while driving at highway speeds in heavy traffic; and some of the VOQ8 report
vehicle speed surping causing an unexpected lurch forward towards other vehicles or into
crossing traffic. Additionally some VOQs allege having multpls ETM replacements only to
have throttle control concerns return. A copy of each of the teports is enclosed for your
information.

Unless otherwise stated in the text, the following definitions apply to these information requests:

« Sublect yehicles: all MY 1999 through 2001 C'70, S60, 870, §80, V70 and V70XC
vehicles equipped with ETM and manufactured for sale or lease in the United States.

* Sobject component: all Electronic Throttle Contrel Modules (ETMs) manufactimed for
use a8 original equipment or replacement parts on the subject vehicles.

= Yolve: Volve Cars of N.A. LLC., the Volvo Car Carporation, Sweden, Ford Motor
____Company, and &ll of their past and present officers and employees, whether assigned to
Milkcir principal offices or any of their field or other locations, including all of their
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divisions, subsidiaries (whether or not incorporated) and affiliated enterprises and all of
their headquarters, regional, zone and other offices and their employees, ind all agents,
contractors, consultants, attomeys and law finms and other persons engaged directly or
indirecily (e.g., employee of a consultant) by or under the control of Volvo Cars of N.A,
LLC., the Yolvo Car Corporation, Sweden, or Ford Motor Company (inchuding all
business units and persons previously referred to), who are or, in or after 1994, were
involved in any way with any of the following related to the alleged defect in the subject
vehicles:

a. Design, engineering, analysis, modification or production {e.g. quality control);

b. Testing, assessrnent or avaluation;

¢. Congideration, or recognition of potential or actual defects, reporting, record-keeping
and information management, {¢.g.. complaints, field reports, warranty informetion,
part sales), snalygis, claims, or lawsnits; or

d. Communication to, from or intepded for zome representatives, fleets, dealers, or other
field locations, inclhiding but not limited to people who have tha capacity to obtain
information from dealers.

Alleged defect: the Electronic Throttle Control Module may fail resulting in a loss of, or
diminished, throitle control.

Document: “Document(s)"” is used in the broadest sense of the word and shall mean alt
original written, printed, typed, recorded, or graphic matter whatsoever, however
produced or reproduced, of every kind, nature, and description, and all non-identical
copies of beth sides thereof, including, bt not limited ta, papers, letters, memoranda,
correspondence, communications, electronic mail (e-mail} messages (existing in hard
copy and/or in electronic storage), faxes, mailgrama, telegrams, cables, telex messages,
notes, annotations, working papers, drafts, minutes, records, audio and video recordings,
data, databages, other informetion bases, summaries, charts, tables, graphics, other visual
displays, photographs, statements, interviews, opinions, reports, newspaper articles,
sidies, analyses, evaluations, interpretaticns, contracts, agreements, jottings, agendas,
bulleting, notices, announcements, instructions, blueprints, drawings, as-builts, changes,
manuals, publications, work schedules, journals, statistical data, desk, portable and
computer calendars, appointment books, diaries, travel reports, lists, tabulations,
computer printouts, data processing program libraries, data processing inputs and owtputs,
microfilms, microfiches, stadements for services, resolutions, financiel statements,
governmental records, business records, personnel records, work orders, pleadings,
discovery in any form, affidavits, motions, responses to diacovery, all transcripts,
administrative filings and all mechanical, magnetic, photographic and electronic records
or recordings of any kind, including any storage media associated with computers,
including, but not limited to, information on hard drives, floppy disks, backup tapes, and
zip drives, electroni¢ comnmnications, including but not limited to, the Intemet and shatl
include any drafts or revisions pertaining to any of the foregoing, all other things similar
to any of the foregoing, however denominated by Volve, any other data compilations
from which information ¢can be obtained, translated if necessary, into a usahle form and
any other documents. For purposes of this request, any document which contains any
note, comment, addition, deletion, insertion, annotation, or otherwise comprises a nen-



identical copy of another document shall be treated as a separate document subject to
production. In all cases where original and any non-identical copies are not available,
“document{s)™algo means any identical copies of the original and all non-identical copies
thereof. Any document, recard, graph, chart, film or photograph originally produced in
color must be provided in color. Furnish all documents whether verified by Volvo or not.
If a document iz not in the Engligh language, provide both the original document and an
English translation of the document,

» Other Terms: To the extent that they are used in these information requests, the terms
“claim,” “consurner complaint,” “dealer ficld report,” “field repert,” “fire,” “fleet,” “good
will,” “make,” “model,” “model year,” “notice,” “property damage.” “property damuage
claim,” “rollover,” “type,” “warranty,” “warranty adjustment,” and “werranty claim,™
whther used in singular or in plural form, have the same meaning as found in 49 CFR
579.4.

In order for my staff to evaluate the slleged defect, certain information is required. Pursuant to
49 U.5.C. § 30166, please provide numbered responses to the following information requests,
Insofar ag Volvo has previously provided a document to ODI, Volvo may produce it agnin or
identify the document, the decument submission to ODI in which it was mcluded and the precise
location in that subsnission where the document is located. When documents are produced, the
documents shall be produced in an identified, organized manner thet corresponds with the
organization of this information request letter (including all individual requests and subparts).
When documents are produced and the documenta would not, standing alone, be self-
explanatory, the production of documents shall be sapplemented and accompanied by
explanation.

Please repeat the applicable request verbatim above each response. After Volve's response to
cach request, identify the source of the information and indicate the last date the infonmation was

- gathered.

1. State, by model, engine, and model vear, the mumber of subject vehicles Volvo has
manufactured for sale or lease in the United States. Separately, for each subject vehicle

menufactured o date by Volvo, gtate the following:
Vehicle identification number (VIN);

Makeg

Modsl;

Engine;

Model Year;

Date of mamifacture; and

Date warranty coverage commenced.
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Provide the table in Microsoft Access 2000, or & compatible format, entitled
“PRODUCTION DATA.” See Enclosure 1, Data Collectton Disce, for a pre-formatted table
which provides further details regerding this submission.



2. State the number of ¢ach of the following, received by Volvo, or of which Volvo is otherwise
aware, which relate to, or may relate to, the alleged defect in the subyject vehicles:

a. Consumer complaints, including those from fleet operators;

b. Field reposts, including dealer field reports;

¢. Reports involving a ¢rash, injury, or fatality, based on claims against the manufacturer
involving a death of injury, notices received by the manufacturer alleging or proving that
a death or injury wes cansed by a possible defect in a subject vehicle, property damage
claims, consmmer complaints, or field reports;

d. Reports invelving a fire, based on claims against the manufacturer involving a death or
injury, notices received by the manufacturer alleging or proving that a death or injury was
cansed by a possible defect in a subject vehicle, property damape claims, consumer
complaints, or field reports;

&. Property damage claims; and

f Third-party arbitration proceedings where Volvo is or was a party to the arbitration; and

g, Lawggits, both pending and closed, in which Volvo is or was & defendant or codefendant
and;

h. Proceedings involving any local, state or federal government agency.

For subparts “a" through “e” state the total number of each itern {e.g., consumer cornplaints,
field reports, ete.) separately. Multiple incidents involving the same vehicle are to be
counted acpamately. Multiple reports of the same incident are also to be counted separately
(i.e., a consumer complaint and a field report involving the same mcident in which g crash
occutred are to be counted as a crash report, a field repart and a consumer complaint).

In addition, for iterns “c™ through "¢ provide a summary description of the alleged problem
and causal and contributing factors and Volvo's assessment of the problem, with a summary
of the significant underlying facts and evidence. For items “f” through “h™ identify the
parties to the action, as well ag the caption, conrt, docket number, or fils number, and date on
which the coraplaint ot other document initiating the action was filed.

3. Separately, for each item (complaint, report, claim, notice, or matter) within the scope of
your response t0 Request No, 2, state the following information:

2. Volvo's file mumber ot other identifier used;

b. The category of the itetn, as identified in Request No. 2 (ie., consumer complaint, field
report, ete.);

Vehicle owner or fleet names (and fleet contact person), address, and telephone mamber;
Vehicle's VIN;

Vehicle’s make, model, engine and raodel year;

Vehicle's mileage at fime of incident;

Incident date;

Report or clamm date;

Whether & crash is alleged,

Whether a fire is alleged;

‘Whether property damage is alleged;
Number of alleged injuries, if any; and

m. Nurnber of alleged fatalities, if any,
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Provide thia information in Microsoft Access 2000, or a compatible format, entitled
“REQUEST NUMBER TWO DATA.” See Enclosure 1, Data Collection Disc, for a pre-

formatted table which provides further details regarding this submission.

. Produce copies of all documents related to each item within the scope of Request No. 2.
Organize the documenis separately by category {i.e., consumer camplaints, field reports, etc.)
and describe the method Volvo used for organizing the documents.

. State, by model and mode] year, a total count for all of the following categoties of claims,
collectively, that have been paid by Volvo to dete that relate to, or may relate to, the alleged
defact in the subject vehicles: warranty claims; extended warranty claims; claims for good
will gervices that were provided: field, zone, or similar adjustments and reimbursements; and
warranty claimas or repairs made in accordance with a procedure specified in a technical
service bulletin or customer satisfaction campaign.

Sepamtely, for each such claim, state the following information:

Volvo’s claim mumber;

Vehicle owner or flest name {and fleet contact person) and telephone namber;
VIN:

Repair date;

Vehicle mileage at time of repait;

Repairing dealer's or facility's neme, telephons mumber, city and state or ZIP code;
Labor operation number;

Problem code;

Replacement part number(s) and description(s);

Concem stated by customer; and

Comment, if any, by dealertechnician relating to claim and/or repair.

et Emn me e g

Provide this mformation in Microsoft Access 2000, or a compatible format, entitled
“WARRANTY DATA." See Enclosure 1, Data Collection Dise, for a pre-formatted table
which provides further details regarding this submission.

. Describe in detail the search criteria used by Volvo to identify the claims identified in
response to Request No. §, including the labor operstions, problem codes, part mambers and
any other pertinent parameters used. Provide a list of all labor operaticns, labor operation
descriptions, problem codes, and problem code descriptions applicable to the allaged defect
in the subject vehicles. State, by make and model year, the terms of the new vehicle
warranty coverage offered by Volvo on the subject vehicles (i.e., the nember of months and
mileage for which coverage is provided and the vehicle systema that are covered). Describe
any extendad warranty coverage option(s) that Volvo offered for the subject vehiclas and
state by option, model, and model year, the number of vehicles that are covered under each
such extended warranty.

. Praduce copies of all service, warranty, and other documetits that relate fo, or may relate to,
the alleged defect in the subject vehicles, that Volvo has issued to any dealets, regional or



zone officea, field offices, fleet purchasers, or other entities. This includes, but is not limited
to, bulletins, advisorics, informational documents, training documents, or other documents or
comumunications, with the exception of standard shop mamals. Also include the latest draft
copy of any communication that Volvo is planning to issus within the next 120 days.

8. Descnbe all assegsments, analyses, tests, test results, studies, surveys, simulations,
investigationg, inquiries and/or evaluations {collectively, “actions™) that reiate to, or may
relate to, the alleged defect in the subject vehicles that have been conducted, are being
conducted, are planned, or are being planned by, or for, Volve. For each such action, provide
the following information:

Action title or identifier;

The actual or planned start date;

The actual or expected end date;

Brief summary of the subject and objective of the action;

Engineering group(s)/supplier(s) responsible for designing and for conducting the action;

A

£ A bnef summary of the findings and/or conclusions resulting from the action.
For each action identified, provide copies of all documents related to the action, regardless of

whether the doctiments arve in interitn, draft, or final form. Qrganize the docwrients
chronologically by action.
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9. Describe all modifications or changes made by, or on bebalf of, Volvo in the design, material
composition, manufacture, quality conteel, supply, sopplier, or installation of tha subject
component, from the start of production to date, which relate to, or may relate to, the alleged
defect in the subject vehicles. For each such medification or change, provide the fullowing
information:

a. The date or approximate date on which the modification or change was incorporated into
vehicle production;

A detailed descriphion of the modification or change:;

The reason(s) for the modification or chenge;

The part numbers {service and enginearing) of the original component;

The part number {(gervice and engineering) of the modified component;

Whether the onginal unmodified compoenent was withdrawn from production and/or sale,

and if so, when,

g When the modified or replacement component was made available as a service
compoanent; and

h. Whether the modified or replacement component can be interchanged with earlier
predoction components.

10. Produce one copy of the ownet’s manual for sach of the subject vehicles.

Mo an g

11. State the number of subject components that Volvoe has sold that may be used in the subject
vehicles by component name, part number (both service and engineering/production), model
and model year of the vehicle in which it is nsed and month/year of sale (including the cut-
off date for sales, if applicable. For each cormponent part number, provide the zapplier’s



pame, address, and appropriate point of contact (narne, title, and telephone mumber). Also
identify by make, model and model year, any other vehicles of which Volvo is aware that
comtain the identical component, whether installed in production or in service, and state the
applicable dates of production or service usage.

12. Furnish Volvo’s assessment of the alleped defect in the subject vehicle, including:

The causal or contributory factor(s);

The failure mechanizsm(s);

The failure mode(s);

The risk to motor vehicle safety posed for cach of the various performance symptormns of
failure; and

e. The reports inchuded with this inquiry.

PO o

This letter is being semt to Volvo parsuant to 49 11.5.C, § 30166, which muthorizes NHTSA to
conduct any investigation that may be neceseary to enforce Chapter 301 of Title 49 and to
request reports and the production of things. It constitutes a new request for information.
Volvo's failure to respond promptly and fully to this Ietter could subject Volvo to civil penalties
pursuant to 49 [J.8.C. § 30165 or lead to an action for injunctive relief pursuant to 49 U.S.C. §
30163, (QOther remedies and sanctions are available as well.) Please note that meximum civil
penalties under 49 U.S.C. § 30165 have increased as a result of the recent enactment of the
Trangportation Recall Enhancement, Accountability, and Documentation (TREAD) Act, Public
Law No. 106-414 (signed November 1, 2000). Section 5(a) of the TREAD Act, codified at 49
U.S.C. § 30165(b), provides for civil penalties of up to 35,000 per day, with a maximum of
$16.050,000 for a related series of violations, for failing or refusing to perform an act required
under 49 U_S.C. § 30166. See 49 CFR 578.6 (as amended by 69 Fed. Reg. 57864 (Scpt. 28,
2004), This in¢ludes failing to respand to ODI information requests,

If Volvo cannot respond to any specific request or subpart(s) thereof, please state the reason why
it is unable to do so. If on the basis of attomey-client, attorney work product, or other privilege,
Volvo does not submit one or more requested documents or items of information in response 1o
this information request, ¥olvo must provide & privilege log identifying each document or item
withheld, and stating the date, subject or title, the nane and position of the personég} from, and
the person(s) to whom it was sent, and the name and pogition of any other recipient (to include
all carbon copies or blind carbon copics), the nature of that information or material, and the basis
for the claitn of privilege and why that privilepe applies.

Volvo's respanse to this letter, in duplicate, together with a copy of any confidentiality requenst,
must be submitied to this office by September 15, 2005. FPlease refer to FE(Q5-041 in Volvo's
response to this letter. If Volvo finds that it is unable to provide all of the information requested
within the tirne allotted, Volvo must request an extension from me at (202) 366-5207 no later
than five business days before the response due date. If Volvo is unable to provide all of the
information requested by the onginal deadiine, it mmst submit a partial response by the original
deadline with whatever information Volvo then has available, even if an extension has been

granied.



i Volvo claims that any of the information or documents provided in responge to this
information request constitute confidential commercial material within the meaning of 5 1J.8.C.
§ 552(b)(4), ar are protected from disclosure pursuant to 18 1.5.C. § 1905, Volvo must submit
supporting information together with the materials that are the subject of the confidertiality
request, in accordance with 49 CFR Part 512, as amended (6% Fed. Reg. 21409 et seq; April 21,
2004), to the Office of Chief Counsel (NCC-113), National Highway Traffic Safety
Administration, Room 5219, 400 Seventh Street, 5.W., Washington, D.C. 205%0. Volvo is
required to submii two copics of the documents containing allegedly confidential information
(except only one copy of blueprints) and one copy of the documents from which information
claimed to be confidential has been deleted.

If you have any technical questions concerning this matter, please cafl Stephen McHenry of my
staff at (202) 365-3642.

Sincerecly,

Jeffrey t, Chief
Vehicle Centrol Division
Office of Defects Investigation

Enclosure 1, one CD ROM titled Data Collection Disc containing one hundred and thirty-six
VO files

List of VOQ numbers included:

5533662, 725064, T26763, 740277, 745204, 756482, 761186, 764181, 766451, 767986, BAT6TI,
870666, 8783713, 85006, 393880, R96450, 897703, 8001214, 006024, 8017817, 8019073,
8019604, 8020498, 10001697, 10002060, 10003933, 10004534, 10016994, 10017935,
10022129, 10023183, 10030298, 10032738, 10036737, 10036988, 10038165, 10041220,
10047050, 10047978, 10049150, 10049436, 10059235, 10059486, 10063142, 10063644,
10064428, 10064598, 10065670, 10067594, 10067647, 10067849, 10069358, 10069650,
10070561, 10072847, 10073218, 10073440, 10074765, 10074895, 10075235, 10076051,
10078770, 10078824, 10079486, 10080421, 10082353, 10086213, 10086302, 10086366,
10086791, 10088622, 10088826, 10089225, 10089474, 10089533, 10091614, 10093515,
10093826, 10093868, 10096086, 1096174, 10100238, 10100479, 10100649, 10100712,
10100867, 10102258, 10102366, 10103859, 10104147, 10105147, 10105439, 10108137,
10108623, 1010772, 10111819, 10113803, 10114624, 10115937, 10115943, 10116054,
10118038, 10119713, 10120460, 10120675, 10120896, 10121065, 10121101, 10121417,
10121619, 10121940, 10122028, 10123904, 10124173, 10124360, 10124756, 10126007,
10126124, 10126351, 10126825, 10126928, 10127159, 10127260, 10127291, 10127400,
10127548, 10127577, 10127944, 10128194, 10128492, 10128845, 10129414, 10129439,
10129584, 10129684, 10129855,



